NOTICE OF DETERMINATION

EXETER CITY COUNCIL (Licensing Autherity)

LICENSING ACT 2014:2

| Date of Hearing:

13/1172015

Application:

Yariation of Premises Licence

Name of Premises:

Newham Stores T/a Costeutter

| Address:

12-13 South Street, Exeter, EX1 1D/Z

Licensing
Sub-Committee:

Clir P Holland {Chair)
Clir N Shiel
Clir M Chowles

Legal Advisors:

Licensing Cificer:

Matthew Hall (MH)

| Stmon Copper(SC)

Phillippa Lane (PL)

The Applicant:

Foss Mewham {(RS)

INTRODUCTION:

Tl-t_'éé'r'ihg Duration:

| 1000hes to 1045hrs e e e ot i et

The Chair intraduced the members of the Sub-Commiiles, MH introduced the Legal
Advisors and the Licensing Officer.

MH set oul the hearing procedure and RS agreed it was understood.

MH set out the following:

Paragraph 10.1% of the Home Office Guidance:

Shops, stores and supernarkets shoufd normally be free to provide safes of alcohol
for consumption off the premises af any times when the retalf ouffet is open for

shopmng uriless Here are good reasons.

Paragraph 9.2 of the Councit's Licensing Policy states.

Residents have a reasonable expecitation that thelr sleep will not e unduly disturbed
heltwesr the hours of Midmight and O700hrs,

MH confinmed that the Premises is located in the Cumulative impact Zone and
tharefore the burden is on the Applicant to show that the additional hours applied for

will not have a negative impact an the Licensing Objectives.

FL set out the application as folows:




1. Opening times of the Premises from 080Chrs-2300hrs to D800hrs -0200krs 7
days a wesk,

2. The supply of alcohol for consumption OFF lhe premises belween {rom
0600-2300ks to 0600-0200hrs 7 days a wesk,

PL advised the Sub-Committes that 3 wrilten representations had been received.
None of the interesled parlies were present at the hearing. Clir S Brock had sent her
apologies as she was unable to attend and one of the interested parties was
currently on holiday, The ofher interested pary had nol advised the Licensing
Authority that they would attend following receipt of lhe notice of hearing. PL
confrmed thal no representations had been made by any of the responsible
allthorities.

PL explained there had been two reported incidents of Crime and Disorder at the
Prentises. The incidents took place when the Premises was operating under a
Temporary Events Notice {TEN). The Applicant piloted the opening houwrs applied for
ity this application in July and August under the Temporary Event Nolice regime. PL
confirmed that there had been no complaints or issues raised from Envirormentat
Heallh with the Licensing Authority during the operation of the TENs.

APPLICANT'S CASE:

RN stated he has operated convenience stores for 10 years and had taken the lease
of the Premises before Christmas last year operating between 0800hre and 2300hrs.
RN stated thal his customer base is widespread as the Premises caters for different
peaple from day to day. RN emphasised that alcohol made up 10% of the shops
floor tolal space and 15% of the total sales revenue, The Premises sofd alcobol ta
customers taking alcohol hoine or oito & party.  During the pliot of the opening holrs
under the TENs regime the level of sales remained the same for aleohol at 15% the
main area of sates was soft drinks and cigarelies.

Cir H asked whether the Applicant had laised with local residents in respect of this
application. RN staled that he was disappoinied to have received the representations
i response to the apphcation given that e had operated the Fremises unlif 2am
under TENS and not received any complaints, Mo specific liaison regarding this
application had taken place but RN confirmed he has a good relationship wilh lhe
direct nefighbours of the Pramises. RN stated that the {ack of complaints during the
sumimer months which was the peak time for opening lale hours indicated lhal
residents had not been disturbed by the Premises.

Ciir 3 asked whelher il was cost effeclive to operate the Premises with door staff. RN
staled it was and that he had established which hours were most profilable to
operate during the pilot. BN stated that he had applied for fonger hotirs bit was likely
to open the Premises untif 0100hrs on Monday lo Thursday 0200hrs on Friday and
Saturday and 2300hrs on & Sunday.

CHr © asked how the Premises would deal with shoplifters and drunks in the event
lhe Police are unavaitable. RN staled that thase kind of incidents can be deaif with by
trained staff and he will take full responsibilily to deal with these kind of incldents.

Cllr H asked for details of the incidents that took place in August. RN stated that the
firsl incident concarmed one individual threatening a member of staff. The incident
reiated to a personal maller betwean the member of staff and the individual who was
charged and prosecutad. Five days later the same member of stalf was again



threalenad and dialled 999 for the Devon and Cornwall Constabulary to assist. RN
stated that the incidents were not knked to his business nor to the perchase of
alcohol at the Premises. The member of staff no fonger worked at the Premises and
the threatening individual was fined following prosecution,

MH asked whether the Applicant expacted neise levels to increase in the area during
2300hrs and (0200hrs if the Application was granted. RN stated thers weare already a
number of people in the area at those times and did nol expect noise levels to
increase.

MH stated that the Home Office Guidance refers to Public Muisance as friciuding
noise nuisance, light pollation, noxious smells and litler and asked what sieps the
Applicant proposed to ensure the Premises did not have an impact on Licensing
Objeclive of Pubiic Nuisance. RN stated that the Pramises already operated under
good principles to avoid incidents of Public Nuisance. The Premises had signs for
customers to feave in a quite manner, be respectful o residents and not consune
alcohol on the streel. RN referred 10 the Designated Public Places Order (PP}
which allows the Police to move people on or confiscate alcobol from peopds drinking
in the streat,

MH referred to the Licensing Authorily's Statement of Licensing Policy thal stated
residents had a right to sleep between the hours of 0000hrs and 0200hrs and asked
RN to comment on Lhis. RN stated the Premises did not add to the noise levels in the
area and that cars frequently drove down South Stiest during these hours. RN
reileraled that the Premises had already operated these hours under TENs which
had seemingly gone unnoticed by residents and had not caused any issues,

RESPONDENTS;
Did not atlend.  in their absence the wiitlen representations were discussed.

RN referred to the e-mailed wrilten representation dated 14" October 2045 and
slated that the Premises aclts responsibly, operates a challenge 21 policy and wilf not
sefve alcohol to any person considered {o be intoxicated. The issue of anti-social
behaviour of intoxicated people in the street were not iinked to his Premises and the
Prefnises would not add to this problem. RN stated thal the Devon and Cornwall
Constabulary had not raised representations abjecting to this Application, Therefore
the suggestion that focal stores had been asked to reduce the hours for the sale of
alcohol by the Police was not accurate in this case.

in response fo the letter from local residents dated 30™ September 2015, RN stated
that laxis do nat permit customers to drink alcohol inside the vehicles. The anti-social
behaviow relaled fo the consumption of alcohol was not linked to the Premises and
reiterated the fact that the Premises had operated under TENs without incident.

in response o the lelter from Clk B, RN referred to the Sub-Commiltee report which
stated that no complaints had been recorded rejating to Public Safety or Public
Nuisance. RM had received positive feedback from a Street Pastar for being open to
provide people with soft drinks.

Clir C asked whether the Applicant would operate the EBAC radio systemn {o stay in
contact with other premises open late at night. RN said that this was not currenthy in
operation bt that the security staff would have radios which links to other door staff
RN stated that he was looking at joining the EBAC system.



CLOSING SUSMISSIONS:
MIH invited further camynents. No further comments were macle.

MH advised the Sub-Committea commiltee that m addition to the policy and guidance
set out at the start of the hearing, & must have regard to the Guidance issued under
section 182 of the Licensing Act 2003 and in particudar the following relating to Public
MNuisance:

Paragrapht 2.15: thaf for the purposes of the Licensing Act 2003 public ruisance IS
given a broad common faw meaning and may include a reduction of the fiving and
workirig amenity and environmen! of persons fiving and working in the area of the
licensed preiises. |

Paragraph 2.20: Beyond the immediafe area surrounding the promises, these are
matters for the personad responsibifify of intlividuals under the law. A individuat who
engages in anti-social hehaviowr is accountable in thetr ows right.

MH also advised the Sub-Committee of its own policy and in particular the following:

Paragrapft 9.4: in ol cases, the granting of a licence will depend on the impact of an
activity, particdarly on local residents or fate night businesses. Censideration will be
given to refevant matters including, bul nof imited to, the level of noige and vibraftion,
titter, people coming and going, guewing and any potontial for crimvinal activily or
disorder.

MH advised that all applications must be determined on their own merits and referred
ta paragraph 10.1 of the Councit's Statement of Licensing Policy which states!

Wihen considering whelther any licensed aclivily should be pernmified after ils
discrefion has been engaged &.¢. foffowing ropresentations, the Licensing Authority
will assess the likefihood of that activily causing unacceptable adverse impadt,
particufarfy on focal residents and husinesses, by considering the following factors
amongst other refavant matlors!

«  The fype of use;
the proposed frours of operatian;
the means of access and egress to e premisas by patrons;

e e measuros that are proposed to avold nuisance being caused fo
residents and businesses in particutar from outside smoking, drinking and
ealing in terms of noise, obstruction of the highway and anfi-sociaf
hehraviouwr.

THE SUB-COMMITTEE'S DECISION:
in determining this application, the Sub-Commiliee considered alt the relevant

avidence and informalion presented to it both writlen and oral, and tock account of all
the malters it is bound to take account of, in panticular the following:

]

Licensing Act 2003

Statutory Guidance

Exeter City Council Slatement of Licensing Policy
Hurtan Rights Act 19958

Any equality and diversity considerations

o n & 4



The Sub-Commiltee determined in accordance with its powers under section 35 of
the Licensing Act 2003 to grant the Application as applied for.

REASONS FOR THE SUB-COMMITTEE'S DECISION:

The Sub-Committee had regard to the fact that the Applicant had already operated
the Premises under Temporary Events Notices for the hours applied for which had
received no complaints relating to Public Nuisance.

The Sub-Committee had regard to the operating schedule and the offer of an
additional condition on the Licence for an SIA qualified door supervisor to be present
between 2300hrs and 0200hrs and the fact that there were no representations made
by the Devon and Cornwall Constabulary in relation to the Licensing Objeclive of
Crime and Disorder.

The Sub-Committee determined that there was insufficient evidence to show that
granting the Application would have a negative impact on the promotion of the
Licensing Objectives. The Applicant demonstrated to the satisfaction of the Sub-
Committee that the Premises would not add to the Cumulative Impact experienced in
the area,

The Sub-Committee was mindful that should a problem with the Premises arise, any
person may apply to the Licensing Authority for the Premises licence to be reviewed
in connection with any of the Licensing Objectives. The Chair of the Sub-Committee
reminded all of those present of this provision when delivering the decision.

RIGHT OF REVIEW:

Should there be problems associated with the premises in the future then local
residents can apply to the Licensing Authority for the premises licence to be
reviewed. The same power is also exercisable by the Police and the Council's
Environmental Health Department. In addition there are powers for the Council's
Environmental Health Department to take action in relation to noise nuisance under
the Environmental Protection Act 1990,

RIGHT OF APPEAL.;

All parties are reminded of their right to appeal against this decision to the
Magistrates Court by virtue of Schedule 5, Section 181, paragraph 2 of the Licensing
Act 2003. Any appeal must be made within the period of 21 days beginning with the
date on which you are notified of the decision appealed against.

Any Appeal is commenced by a notice addressed to:

The Clerk to the Justices, North and East Devon Magistrates Court Office,
Southernhay Gardens, Exeter, EX1 1UH Telephone 01392 415300

Parties are advised to contact the court office to check the form of notice required
and the fee payable.

The Chair bel Li{:ensilpg Sub Committee
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